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PARK AT BLACKHAWK AND LAKESIDE AT BLACKHAWK
MASTER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

RECITALS

© WHEREAS, this 'Mzistq_rQDeclaration: of Covenants, Conditions#and::Restrictions -(this
“Declaration”) is made this _4*~  day of January, 2002 by RH of TexasLimited Partnership, a
Maryland limited partnership (“RH-Declarant”), whose mailing ‘address-is:12357-I'Riata"Trace

Parkway, Suite 300, Austin, Texas 78727, and by Robert M. .Tiemannff'(-‘}f.’l?iem‘anri’-‘.Dec‘larant”) ,

‘whose mailing address is P.O. Box 1190, Pflugerville, Texas 7 8691, RH:Declarantis the-owner of

certain real property located in Travis County, Texas, more particularly described in Exhibit “A”
attached hereto and incorporated herein (the “RH Park Property”).-RH-Declarant is also the owner
of certain real property located in Travis County, Texas, more particularly described in Exhibit “B”

“attached hereto and incorporated herein (the “RH Lakeside Property”). ‘Tiemann-Declarant is the

owner of certain real property located in Travis County, Texa‘s,f":more'-';pamcularly:;‘deséribed in

Exhibit “C” attached hereto ard incorporated herein (the “Tieman:Property”?)."RH-Declarant and

Tiemann-Declarant are referred to-herein separately and jointly ‘a5 *Declarant.” 'The RH Park
Property, the RH Lakeside Property, and the Tiemann Property are referred to herein collectively as
the “‘Property.”

WHEREAS, RH-Declarant proposes to develop and subdivide:the:'RH Park Property for
residential purposes in a subdivision to be known as The Park at Blackhawk. RH-Declarant and
Tiemann-Declarant propose to develop and subdivide the RH Lakeside Property and the Tiemann
Property for residential purposes in a subdivision to be known as Lakeside at Blackhawk.
Additionally, Tiemann-Declarant desires to develop additional land into future subdivisions that are
located near the Property.

WHEREAS, the Declarant desires to hold and from time to time convey the Property, or any
portion thereof, subject to certain protective covenants, conditions, restrictions, liens and charges
hereinafter set forth;

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement,

development and sale of the Property for the benefit of the present and future Owners of the
Property; and

WHEREAS, Tiemann-Declarant desires, from time-to-time and at its discretion, to include
additional lands within the scheme of this Declaration.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that it is hereby declared
(i) that all of the Property shall be held, sold, conveyed and occupied subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the Property and shall be binding on all parties having
any right, title or interest in or to the Property or any part thereof, their heirs, successors and assigns
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and shall inure to the benefit of each Owner thereof; and (ii) that each contract or deed which may
hereafter be executed with regard to the Property or any portion thereof shall conclusively be held to
have been executed, delivered and accepted subject to the following covenants, conditions and
restrictions regardless of whether or not the same are set out or referred to in said contract or deed.
ARTICLEI
DEFINITIONS

Unless the context otherwise specified or requires, the following-words:and phrases.when
used in the Declaration shall have the meanings hereinafter specified:.

1.1 = Architectural Review Committee.- “Architectural Review:Gommittee’ shallmean the
committee created pursuant to this Declaration to review and approveplans for the construction of
Improvements upon the Property.

1.2 Articles. “Articles” shall mean the Articles of Incorporation of Park at Blackhawk

- and Lakeside Homeowners‘Association, Inc., which shall be filed"in the-office of.the Secretary of
- State of the State of Texas, as from time to time amended.

1.3 Assessment. “Assessment” or ‘‘Assessments” shall mean-such:sum:levied by the
Association in the manner and against the Property under: the:.terms-and. provisions of this
Declaration.

1.4  Association. -“Association” or‘Master Association”.shall-mean and refer to Park at
Blackhawk and Lakeside Homeowners Association, Inc., a Texas nonprofit corporation, its
successors and assigns.

1.5  Board. “Board” shall mean the Board of Directors of the Association.

1.6 Bylaws. “Bylaws” shall mean the Bylaws of the Association to be adopted by the
Board and as from time to time amended.

1.7  Common Areas. “Common Areas” shall mean those areas of land shown on any
recorded plat of the Property or its equivalent or any portion thereof filed or approved by Declarant
and identified thereon as “Greenbelt” or “Amenity Area.”

1.8 ' Common Properties. “Common Properties” shall mean that portion of the Property
owned by the Association for the common use and enjoyment of the Members of the Association,
including but not limited to all parks, recreational facilities, community facilities, pumps,
landscaping, sprinkler systems, pavement, streets (to the extent not owned by appropriate
governmental authorities), walkways, parking lots, pipes, wires, conduits and other public utility
lines situated thereon (to the extent not owned by appropriate governmental authorities or by local
utility companies). The Common Properties to be owned by the Association shall include
(i) Common Areas and (ii) those areas of land deeded to the Association by Declarant.




1.9  Declarant. “Declarant” shall mean RH of Texas Limited Partnership or Robert M.
Tiemann, their duly authorized representatives or their respective successors or assigns; provided
that any assignment for the rights of RH of Texas Limited Partnership or Robert M. Tiemann as

Declarant must be expressly set forth in writing and the mere conveyarice of a portion of the Property

without written assignment of the rights of Declarant shall not besufficient ‘to constitute an.
assignment of the rights of Declarant hereunder.

S ""'-1.10, - Design Guidel’ines[j‘=“Desi’gn‘Guidelines”‘shall rneanztho‘se‘cert'air.l Design Guidelines -
‘set forth below in this Declaration‘in Sections 3.1 through3.11 andin-Exhibits?“Eand “F”;as the .-

same may be amended from time to time.

‘ 1:11 © Developed Lot. - “Developed Lot” shall mean..an‘y.Lotr‘:-whi‘ch~:h‘ei‘s:“b‘een';;fi_:n‘alf;platted,
with electric service and a paved, curbed and guttered street; excluding; however, any Common Area

“and any subdivided lot designated as a WCID Lot.

" 1.12  Greenbelt or Amenity Area. “Greenbelt” or “Amenity Area” shall mean-all areas

““designated by Declarant to be‘held.as open‘space or for passive.or activeirecreational purposes for

the benefit of all Owners.

1.13 Improvement. “Improvement” shall. mean everysstructure:and-all-appurtenances
thereto of every type and kind located on the Property;‘including-.'.but-finotfli:mited.uztoresidences,
buildings, outbuildings; storage sheds, patios, tennis courts, swimming:pools; basketball goals,
playscapes, garages, storage buildings, fences; trash enclosures,-screening:walls, retaining walls,
stairs, decks, landscaping, poles, signs, exterior -air -conditioning; ‘water-softener fixtures or
equipment, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and
other facilities used in connection with water, sewer, gas, electric, telephone, regular or cable
television, or other utilities.

1.14 Lot. “Lot” or “Lots” shall mean any parcel or parcels of land within the Property
shown as a subdivided lot on a Plat of the Property, together with all Improvements located thereon;
excluding, however, any Common Area and any subdivided lot designated as a WCID Lot.

1.15 : Master Declaration. “Master Declaration” or “Declaration” shall mean this
instrument, as it may be amended from time to time.

1.16 Member. “Member” or “Members’ shall mean any person, persons, entity or entities
holding membership rights in the Association.

1.17 Mortgage. “Mortgage” shall mean any mortgage or deed of trust covering all or any
portion of the Property given to secure the payment of a debt.

1.18 Mortgagee. “Mortgagee” or “Mortgagees” shall mean the holder or holders of any
mortgage Or mortgages.
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1.19 Owner. “Owner” or “Owners” shall mean and refer to a person or persons, entity or
entities, including Declarant, holding a fee simple interest in all or any portion of the Property, but
shall not include a Mortgagee. :

©1.20" Park at Blackhawk and Lakeside at Blackhawk Restrictions. ““Park at Blackhawk and .

- Lakeside at Blackhawk Restrictions” shall mean, collectively, (i) this Master. Declaration;-which

includes the Design Guidelines, together'with any and all Supplemental Declarations; as:the same

. may be amended from'time to time, (ii).the Park at'Blackhawk and I:akeside-Rules;.and!(iii) the :
* “Articles and Bylaws from time to time in effect, as the same may be ameénded from:time;to:time.

1.21 Park at Blackhawk-and Lakeside Rules. “Park-at E\B'l'ackha‘w.kf;:an’dizljakes‘idé’.*;RPles” -

* shall mean the'rules and regulations adopted by the Board as the s’ame'ma‘y:‘.be;améﬁfde/‘d';frorri;tir‘ne.to

time.

1.22  Person. “Person” or “Persons” shall mean any individual, individuals, entity or
entities having the legal right to hold title to real property. '

"+ 1.23"  Plansand Specifications. *Plan and Specifications’:shallimean any-and all-documents .
designed to guide or contro! the construction orerection of any:Improvement;:including but not
limited to those indicating location, size, shape, confi guration, materials;site:plans, excavation and
grading plans, foundation plans, drainage plans;landscaping and fencing plans;si gnage, lighting,
elevation drawings, floorplans, specifications on all building products and-construction techniques,
samples of exterior colors, plans for utility services, all otherdocumentation.orinformation relevant
to such improvement, and any and all-additional documentation:or information-called for by the
Design Guidelines. '

1.24  Plat. “Plat” shall mean a final subdivision plat of any portion of the Property.

1.25 Property. “Property” shall mean that real property which is subject to the terms of
this Declaration, which is comprised of the RH Park Property, the RH Lakeside Property, the
Tiemann Property, plus any additional land added theretoin accordance with the procedures set forth
in this Declaration, less any property that is withdrawn from this Declaration in accordance with the
procedures set forth herein. "

1.26 Subassociation. “Subassociation” shall mean any nonprofit Texas corporation oOr
unincorporated association organized and established by Declarant or with Declarant’s approval,

‘pursuant to or in connection with a Supplemental Declaration.

127 Subdivision. “Subdivision” shall mean a portion of the Property which is subdivided
by virtue of a final subdivision plat that is filed or record in the Plat Records of
Travis or Williamson Counties, Texas, and shall include, but not be limited to, the
following:

1) The Park’ at Blackhawk Subdivision and the property within the area
described in Exhibit “A”; '
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(ii) The Lakeside at Blackhawk Subdivision and the property within the area
described in Exhibit “B” and Exhibit “C.”

©1.28 Supplemental Declaration. -*“Supplemental Declaration’’ 'shall mean and refer to any

- ¢ declaration of covenants; conditions and restrictions which may berecorded hereafterinorder(i)to
- add land to the Property, (ii) to subject any area of the Property to further covenants,.conditions or . B
-restrictions; or (iii) to withdraw land from the Property. ’ ' \

1.29° WCID Lot. - “WCID Lot” shall. mean any-platted:lotror:other trac‘tﬁbf‘el.ahd‘vthat is. . |

may use land owned by it. A WCID Lot is not otherwise subject to the: restrictions, terms, or
provisions of this Declaration. No WCID Lot shall be subject to.any Assessments.under this
Declaration nor shall 2 water control and improvement district or other conservation district have any

“membership in the Association under this Declaration as a result of the ownership of a WCID Lot.

ARTICLEII
ADDITIONS TO THE PROPERTY

2.1 - Staced Subdivision. Tiemann-Declarant, its.successors-and. assigns, shall have the
right at any time prior to December 31, 2031 to bring within-the:scheme of :this Declaration

~additional properties in future stages of the development, so‘long-as.such-properties:.are-within the
area described on Exhibit “D” attached hereto (including without limitation subsequent sections of

the Subdivision) without the consent or approval of Owners of any Lots (other than Tiemann-
Declarant), as long as such additions are pursuant to a general plan approved by the Veterans
Administration (the “VA”) or the Federal Housing Administration (the “FHA”), if VA or FHA
approval is applicable. Such annexations may be accomplished by recording a Supplemental
Declaration annexing the property in the Real Property Records of Travis and/or Williamson County,
Texas, as applicable. Furthermore, additional properties may be annexed into the Property at any
time with the consent of two-thirds (2/3) of each class of Members of the Association. As additional
properties are annexed hereto, Tiemann-Declarant shall, with respect to said properties, record
Supplemental Declarations which may incorporate this Declaration therein by reference, and which
may supplement or modify this Declaration with such additional covenants, restrictions and
conditions which may be appropriate for those properties. Upon recordation of such additional plats
or maps and the filing of a Supplemental Declaration containing restrictive covenants pursuant
thereto, then and thereafter the Owners of all Lots in the Subdivision shall have the rights, privileges
and obligations with respect to all of the Property in the Subdivision (including such additional
properties) in accordance with the provisions of, and to the extent set forth in, this Declaration and
each such Supplemental Declaration. Itis understood that the Exhibit “D” land may be developedin
phases or sections, and upon the completion of development of each individual section or phase by
Tiemann-Declarant, such completed section or phase or any part thereof shall, at the option and
election of Tiemann-Declarant, automatically become bound hereby and a part hereof; provided,
however, that no provision herein shall be construed to require the development or annexation of the
Exhibit “D” land by Tiemann-Declarant. In the event that a third party shall become the owner of all
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or part of the Jand described in Exhibit “D™ without Tiemann-Declarant having first developed the
samc, such third party shall have the right to elect whether or notit desires forits Exhibit *D” lund Lo
become a part hercof and bound hereby; provided that such third party shall bave received i
assignment of Tiemann-Declarant’s rights under this Declaration with regard to such land.

22+ Meracr or Consolidation. Upon a merger ot consolidation of the Assuciation:with

another association, its properties, rights and obligations may, by opcration:of:law, be transferred.to
.= another surviving or consolidated association or, altematively,the properties, rights:and obljgations -
ol unother association may, by operation of law;, be added-to the Property, rights:and:obligations of
- “the Association as a surviving corporation pursuant to-a xncrgcr.:,:'%z;’lihmsurvi_vi'ng;zor:consol.idalcd :

“association may-administicr the covenants and restrictons established by:this Declaration.withinthe -
~ Property, logether with the'covenants andyestrictions establishediuponiany otherproperticsy B

gcheme. No such merger orconsolidation, however, shall cffcctany.revocationychangcoraddi tion

" to the covenants cstablished by this Declaration pertaining to-1he Property except a$ Teéscinalter

$:0NnC

provided.

ARTICLE 1l
. RESTRICTIONS

- _Allof the Property shall-be:owned, held, encumbered «lcascd;uscdzoccupicdand:enjoyed .

“subject to the following limitations and restrictions:

Design Guidelines

3.1 Sctbacks. Noresidential structure or any other Trprovement,.except for fences, shall
be Jocated on any Lot nearer to the front, rear, sidc or strect side:orcornerlot property. line; which
setback shall be the more restrictive of (a) the setback shown on any Plat, (b) those established by the

Architectural Review Committee or Declarant pursuant to Section 4.2 below, or (c) the following
sctbacks:

(A)Sctbacks appiicablc to the Park at Blackhawk Subdivision (Exhibit “A” land):

Front Yard - 25 [cet

Recar Yard - 20 Feet

Side Yard - 5 Feet

Corner Lot & Side Building - 10 Feet

(B) Setbacks applicable to the Lakeside at Blackhawk Subdivision (Exhibits “3” and “C”
" Jand) and future additions of land to the Property:

Front Yard - 25 TFeet
Rear Yard - 20 Teet
Side Yard - 7.5 Feet
Corncr Lot & Side Building - 15 IFeet



























any builder as a model home or sales office, or the use of any Lot as a site for a construction office
trailer or sales office trailer by Declarant or any builder.

42  Minimum Yards. The location of all Improvements located on a Lot shall be subject

", to approval by the Architectural Review Committee. Minimum yard'and setbackrequirements may . - -
‘be established by the Architectural Review Committee or by Declarant:through a-Supplemental

- - Declarationin order to maximize open areas, pedestrian-and vehicularmovement and: to benefit the
- overall appearance of the Property.

43 -Greenbelt or Amenity Areas. No land within any:Greenbe.l’t;or»nAméni'ty"Are'as shall’
- be improved, used or occupied, exceptin such manner as-shall have:been approved by Declarant, in
- its sole and absolute discretion.”Such'required approval shall'extend to:the nature. and type.of-use, . .

occupancy and Improvement. Declarant may, by written instrument, delegate its right to'grant such
approval to the Board. Access to any Greenbelt or Amenity Area may be limited to Persons currently
paying Assessments, fees and other charges, or otherwise conditioned or restricted, or made available

- to non-Owners, all on such terms and conditions as Declarant may-determine, in its sole discretion.
“When no Class B memberships exist;:the Board shall have'the right:tordetermine such terms and
“conditions as the Board deems proper in its sole:discretion,even if sucherighthasnot been-delegated .

to it by Declarant.

44  Recreational - Improvements. - Any -proposed - :construction :‘of recreational

~ improvements within' a Greenbelt or Amenity Area shall be subjectto-approval by the Architectural

Review Committee.

45 Wetlands. Rivers and Other Water Bodies. No use of the wetlands, rivers, ponds,
lake, streams, or other bodies of water within the Property, if any, including without limitation,
fishing, swimming, boating, playing, or use of personal flotation devices, shall be permitted without
the prior approval of the Board; provided, if any such use is permitted, it shall be subject to the
Declarant's and the Association's superior use rights as provided below and to all rules and
regulations that may be promulgated by the Board of Directors. No internal combustion engines
shall be operated on any river, pond, lake, or stream within the Property except by the Association
and/or the Declarant, for purposes of maintenances and irrigation. The Association shall not be
responsible for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized use of rivers, ponds, streams or other bodies of water within or adjacent to the
Property. No docks, piers, or other structures shall be constructed on any river, pond, lake, or stream

“within the Property. No ducks, geese, or other waterfow] shall be released, raised, or maintained on
any river, pond, lake, or stream within the Property.

Notwithstanding the foregoing the Association and the Declarant may use and regulate the

* use of any rivers, ponds, streams, wetlands or other bodies of water within the Property for the

irrigation of the Common Areas or the Common Properties, or for any other purpose deemed
appropriate by the Board or the Declarant, subject to the terms of any easement agreement affecting
such use, and further subject to the rights and authority of any water control and improvement district

or other governmental entity having jurisdiction of such areas. The Declarant's right under this

Section shall be superior to any rights of the Association. This Section shall not be construed to
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